
 

COVID-19 Compliance Update 

 

The mask mandate for outside groups of more than 500 people was removed on February 16th. 
The Governor has announced that the indoor mask mandate will be lifted on March 21, 2022.  
However, masking and other requirements remain in place in the workplace until March 21st, 
and employee housing regulations will be dealt with separately through the Department of 
Health emergency regulations.  

Below is a summary of the Current COVID Regulations for Agriculture as of February 18, 
2022: (A combination of L&I regulations, Dept of Health regulations and Governor’s 
Orders)  

COVID Rules in the Agricultural Workplace as of February 18, 2022: 

• Masks: 

Not required outside 

Required inside for unvaccinated employee at all times 

Required inside for vaccinated employees when in places generally accessible to 
the public when non-employees not present 

Employer must provide free masks to those who need them 

• Handwashing facilities are required in the ag workplace at all bathrooms and port-a-
potties 

• Training and information on COVID safety is still required for all employees 
• Employees who have been exposed to a COVID-positive person must be notified 

within one day 
• Employers must report outbreaks of 10 or more to L&I within one business day 
• Physical distancing of employees no longer applies in the agricultural workplace 
• Employers must verify vaccination of employees. Employers must be able to show 

the process for verification that they used. Keeping copies of vaccination cards or 
other documents is not required 

 

COVID Rules in Employee Transportation as of February 18, 2022:  – Masks are required 
for all passengers. Physical distancing no longer applies. 

 

COVID Rules in Agricultural Employee Housing as of February 18, 2022: 

• Employers must educate all occupants on COVID safety and symptoms 
• Employers must allow community health and outreach workers in the housing to see 

occupants 
• Employers must conspicuously post information on COVID policies, symptoms and 

precautions 



 

• Employers must develop a plan for physical distancing plan for unvaccinated 
occupants 

• The employer or housing operator must develop and implement a plan to identify and 
isolate occupants with suspect SARS-CoV-2 and positive SARS-CoV-2,including: 

o Daily screening of occupants for symptoms of COVID-19 as identified by the 
centers for disease control and prevention (CDC),including fever, cough, 
shortness of  breath, difficulty breathing, chills, shaking with chills, muscle 
pain, headaches, and loss of taste or smell. The employer can do this 
through questioning before or after a temperature check.  

• Employers must do daily temperature checks and keep records of the results for ALL 
occupants 

o The operator must provide each occupant with a thermometer or must 
designate and train a person to use a "no touch" or "no contact" thermometer 
to check all occupants' temperatures daily. All thermometers must be 
properly sanitized between each use or each day. Any worker with a 
temperature of 100.4°F or higher is considered to have a fever.  

• Sleeping Quarters and Bed Spacing: 
o Vaccinated occupants may use both beds of a bunkbed and are subject to 

the “standard” 3 foot spacing  
o Unvaccinated employees may not use the bunkbeds unless they are in a 

Group Shelter Cohort of up to 15 people 
o Unvaccinated employees are subject to 6-foot spacing in sleeping quarters 

and common areas 
• Masks in Employee Housing: 

o Employers must provide masks for all occupants. KN95 masks are best. 
o September 24, 2021: WA State Secretary of Health Order 20-03.6 – Face 

Coverings-Statewide (This still applies to vaccinated and unvaccinated 
housing occupants). 

“If a person lives in a congregate setting where they share living facilities with 
other residents, their household includes only the people who regularly reside 
in their bedroom. They must wear a face covering when they are outside their 
bedroom in any common area inside the building, subject to the exceptions 
and exemptions below.” (Eating, drinking, showering, bathing, grooming, and 
sleeping) 

o The operator is not required to verify vaccination status if masking and 
physical distancing are to be maintained; operators have the choice to 
maintain masking and physical distancing in their housing. 

• Employers must provide enhanced ventilation and HVAC in employee housing: 
o Provide heating, ventilation, and cooling equipment at an enhanced MERV 

Rating of 13  
o Perform more frequent and enhanced maintenance on HVAC equipment, 

along with appropriate COVID personal protective equipment for employees 
doing the maintenance 

o Develop maintenance logs for HVQC equipment 



 

o Maximize fresh air through the use of intake of outside air (never use the 
recirculate setting) and open windows if HVAC intake of outside air is not 
possible 

 

Overtime Legislation 

• In the 2021 Washington State Legislative session, SB 5172 was passed into law.  The 
bill requires a phase-in of overtime in agriculture over three years.  

o Jan. 1, 2022 – all hours worked over 55 hours must be paid at time-and-a-half 

o Jan. 1, 2023 – All hours worked over 48 hours must be paid at time-and-a-half 

o Jan. 1, 2024 – All hours worked over 40 hours must be paid at time-and-a-half 

• In SB 5172 in 2021, agriculture was able to remove the threat of retroactive overtime 
suits going back three years for so-called “unpaid overtime”. 

• In the 2022 Washington State Legislative Session, Rep. Hoff (R-Vancouver) introduced 
HB 1750 which would create an overtime seasonality provision in agriculture.  The 
agricultural lobby had worked with Rep Hoff and other Representatives to create the bill.  
The Chair of the House Labor Committee, Mike Sells (D-Everett) did not give the bill a 
hearing, therefore the bill died in committee.  It is likely that organized labor groups in 
Washington State pressured Charman Sells to not give the bill a hearing. This means 
that the fight to get relief from the new agricultural overtime requirements will continue.  
The agricultural lobby has anticipated that relief for agricultural employers from the cost 
of OT would be a multi-year effort. The work will continue in the interim between the 
2022 and 2023 legislative sessions to get either some recognition of seasonality or 
offsets such as tax relief. 

 

The main provisions of HB 1750 are as follows: 

• 14 (d)(i) Beginning January 1, 2023, an agricultural employer may select any 12 weeks 
in a calendar year as special circumstance weeks for labor demand. During each of the 
selected 12 weeks, the agricultural employer may employ agricultural employees for up 
to 50 hours before the requirement to pay overtime under this section applies. 

• (ii) In addition to the records required to be kept under RCW 21 49.30.020, an 
agricultural employer is responsible for maintaining records of which special 
circumstance weeks were utilized. 

• (iii) An agricultural employer must provide an annual initial disclosure of a good-faith 
estimate of the selected 12 weeks to their agricultural employees at least 30 days in 
advance of the first expected special circumstance week, or upon hiring for those who 
start work fewer than 30 days in advance. For agricultural employees employed under, 
and in compliance with federal requirements for, temporary work visas, the disclosure of 
a good-faith estimate must be made no later than the date of the worker's visa 
application, contemporaneous with required federal preemployment written disclosures 
to visa workers ordinarily due by the date of the worker's visa application. 



 

• (iv) An agricultural employee must be provided written notice, at least annually, of which 
weeks will be special circumstance weeks, no later than the seventh day before the first 
special circumstance week, or upon hiring for those starting work after the seventh day. 
The employer may change which are the special circumstance weeks after that notice if: 

o The employer provides at least one week's written notice of any week being 
added or removed as a special circumstance week; 

o The initial disclosure was the employer's good-faith, reasonable expectation of 
which weeks would be the special circumstance weeks; and  

• (C) The changes are based on circumstances not foreseeable at the time of the initial 
disclosure. 


